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THE REPLY FILED 25 July 2005 FAILS TO PLACE THIS APPLICATION IN CONDITION FOR ALLOWANCE. 

1. B The reply was filed after a final rejection, but prior to or on the same day as filing a Notice of Appeal. To avoid abandonment of 

this application, applicant must timely file one of the following replies: (1) an amendment, affidavit, or other evidence, which 
places the application in condition for allowance; (2) a Notice of Appeal (with appeal fee) in compliance with 37 CFR 41.31; or 
(3) a Request for Continued Examination (RCE) in compliance with 37 CFR 1.114. The reply must be filed within one of the 
following time periods: 

a) CD The period for reply expires months from the mailing date of the final rejection. 

b) 13 The period for reply expires on: (1 ) the mailing date of this Advisory Action, or (2) the date set forth in the final rejection, whichever is later. In no 

event, however, will the statutory period for reply expire later than SIX MONTHS from the mailing date of the final rejection. 

Examiner Note: If box 1 is checked, check either box (a) or (b). ONLY CHECK BOX (b) WHEN THE FIRST REPLY WAS FILED WITHIN TWO 

MONTHS OF THE FINAL REJECTION. See MPEP 706.07(f). 
Extensions of time may be obtained under 37 CFR 1 .136(a). The date on which the petition under 37 CFR 1 .136(a) and the appropriate extension fee have 
been filed is the date for purposes of determining the period of extension and the corresponding amount of the fee. The appropriate extension fee under 37 
CFR 1 .1 7(a) is calculated from: (1 ) the expiration date of the shortened statutory period for reply originally set in the final Office action; or (2) as set forth in (b) 
above, If checked. Any reply received by the OfTice later than three months after the mailing date of the final rejection, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
NOTICE OF APPEAL 

2. DThe Notice of Appeal was filed on . A brief in compliance with 37 CFR 41.37 must be filed within two months of the date 

of filing the Notice of Appeal (37 CFR 41 .37(a)), or any extension thereof (37 CFR 41 .37(e)), to avoid dismissal of the appeal. 
Since a Notice of Appeal has been filed, any reply must be filed within the time period set forth in 37 CFR 41.37(a). 
AMENDMENTS 

3. H The proposed amendment(s) filed after a final rejection, but prior to the date of filing a brief, will not be entered because 

(a) ^ They raise new issues that would require further consideration and/or search (see NOTE below); 

(b) [Il They raise the issue of new matter (see NOTE below); 

(c) [I] They are not deemed to place the application in better form for appeal by materially reducing or simplifying the issues for 

appeal; and/or 

(d) [I] They present additional claims without canceling a corresponding number of finally rejected claims. 

NOTE: The Examiner notes that the amendment is not entered because the limitation "ribbon rollers for transportation of 
said ribbon" is a new issue that reauries further consideration. Additionally, this added limitation does not serve to 
overcome the 35USC1 12^^ rejections due to the claim's omission of essential structural cooperative relationships of 
elements . (See 37 CFR 1 . 1 16 and 41 .33(a)). 

4. n The amendments are not in compliance with 37 CFR 1.121. See attached Notice of Non-Compliant Amendment (PTOL-324). 

5. H Applicant's reply has overcome the following rejection(s): The Double Patentina Reiection over US 6.745.546. . 

6. □ Newly proposed or amended claim(s) would be allowable if submitted in a separate, timely filed amendment canceling 

the non-allowable claim(s). 

7. ^ For purposes of appeal, the proposed amendment(s): a) M will not be entered, or b) □ will be entered and an explanation of 

how the new or amended claims would be rejected is provided below or appended. 
The status of the claim(s) is (or will be) as follows: 

Claim(s) allowed: . 

Claim(s) objected to: . 

Claim(s) rejected: 21-27 . 

Claim(s) withdrawn from consideration: . 

AFFIDAVIT OR OTHER EVIDENCE 

8. □ The affidavit or other evidence filed after a final action, but before or on the date of filing a Notice of Appeal will not be entered 

because applicant failed to provide a showing of good and sufficient reasons why the affidavit or other evidence is necessary 
and was not 'earlier presented. See 37 CFR 1.11 6(e). 

9. □ The affidavit or other evidence filed after the date of filing a Notice of Appeal, but prior to the date of filing a brief, will not be 

entered because the affidavit or other evidence failed to overcome all rejections under appeal and/or appellant fails to provide a 
showing a good and sufficient reasons why it is necessary and was not earlier presented. See 37 CFR 41.33(d)(1). 

10. □ The affidavit or other evidence is entered. An explanation of the status of the claims after entry is below or attached. 
REQUEST FOR RECONSIDERATION/OTHER 

11. □ The request for reconsideration has been considered but does NOT place the application in condition for allowance because: 

12. 13 Note the attached Information Disclosure Statement(s). (PTO/SB/08 or PTO-1449) Paper No(s). 7/25/05 
13. 13 Other: See Continuation Sheet . 




Continuation Sheet (PTOL-303) Application No. 

U.S. Patent and Trademark Office 

PTOL-SOS (Rev. 4-05) Advisory Action Before the Filing of an Appeal Brief Part of Paper No. 20050801 



Continuation of 13. Other: The Applicant's amendments submitted for the purpose of overcoming the claim objection and the 
35USC112 2nd indefiniteness rejections would be sufficient to overcome those objections/ rejections had they been submitted separately. 
A new Office action has been included setting forth that no double patenting rejection remains over 6,745,546. 
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ADVISORY ACTION 
Advisory Action 

1 . The form PTO-303 sets forth the reasons why the After-Final amendment has not 
been entered. However, this Office action sets forth the Office action as it now stands; 
the approved Terminal Disclaimer overcame one of the double patenting rejections and 
therefore only the following rejections and objections remain. 

Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. See In re Goodman, 1 1 
F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi\ 759 F.2d 887, 225 

USPQ 645 (Fed. Cir. 1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 
1982); In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970);and, In re Thorington, 
418 F.2d 528, 163 USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321(c) may be 
used to overcome an actual or provisional rejection based on a nonstatutory double 
patenting ground provided the conflicting application or patent is shown to be commonly 
owned with this application. See 37 CFR 1 .1 30(b). 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 21-27 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentable over claims 1-18 of U.S. Patent No. 
6,884,060 in view of Schonmann et al (4,894,978). 

Claims 1 -1 8 of 6,884,060 largely teach the apparatus as claimed. 
Claims 1-18 of 6,884,060 fail to teach the film preparation apparatus in 
combination with capsule forming dies and a valved injection wedge. 
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Schonmann et al teach a valved injection wedge for transporting different 
materials and adapted to switch between different materials (Fig 5, col 5, lines 10-22 
and Figs 1-4 which show varying ratios of materials within a capsule formed with the 
same injection wedge) for the purpose of forming multi-component capsules. 

It would have been obvious to one having ordinary skill in the art at the time of 
the Applicant's invention to have modified the apparatus of 6,884,060 with a valved 
injection wedge as taught by Schonmann et al because it enables the production of 
multi-component capsules. 

The Examiner notes that limitations to the types of material processed, in this 
case polymer, active fill and placebo fill do not further limit the structure of the apparatus 
claimed. 

Claim Objections 

4. Claim 26 is objected to because of the following informalities: a) "at least two fill 
hoppers at least two sets of fill lines" in claim 26 is grammatically awkward and should 
be changed to -at least two fill hoppers and at least two sets of fill lines--. Appropriate 
correction is required. 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claims 21-27 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential stnjctural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
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MPEP § 2172.01. The omitted structural cooperative relationships are: between the 
casting drum unit and the plurality of movable dies. 

7. Claims 21-27 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 21 is vague and indefinite because the limitation "on demand" at line 2 of 
claim 21 appears to be a process limitation, which is inappropriate in an apparatus 
claim. Furthermore, one would no know upon what's or who's demand the material is 
melted. 

Claim 21 is vague and indefinite because the limitation "used to transport ... to 
an extrusion device" is unclear. Such a limitation amounts to an inappropriate method 
limitation, and one would not know the structural representation of the limitation. 

Claim 21 is vague and indefinite because the limitation "adapted to switch 
between the placebo fill material and the active fill material" is unclear. One would not 
know the structural representation of the limitation. 

Correspondence 

Any inquiry concerning this communication or earlier communications from the 
Examiner should be directed to Joseph S. Del Sole whose telephone number is (571) 
272-11 30. The examiner can normally be reached on Monday through Friday from 8:30 
A.M. to 5:00 P.M. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Benjamin Utech, can be reached at (571) 272-1 137. The official fax 
phone number for the organization where this application or proceeding is assigned is 
(703) 872-9306 for both non-after finals and for after finals. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from the either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on the access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 886-217-9197 (toll-free). 

^seph S. uel Sole 
August 1,2005 



